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Can private lands exist within protected areas?
Improving forest and protected area management
No. 4

The onus of conserving and establishing protected areas worldwide has long
been on governments. However, the quality of protection is often inadequate, with
many reserves existing only on paper (IUCN 1999). Even if protection of public
reserves were sufficient, the small areas of coverage still leave most of the Earth’s
land and biodiversity vulnerable. With an alarming rate of habitat destruction,
conservation approaches require the development of novel approaches for in situ
conservation of biodiversity (Langholz 1996). The designation of private lands for
statutory protection provides one alternative to this issue.
The	
   Food	
   and	
   Agriculture	
   Organization	
   of	
   the	
   United	
   Nations	
   (FAO/UN)	
   is	
   implementing	
   a	
   four-‐
year	
   project,	
  Improving	
   Forest	
   and	
   Protected	
   Area	
   Management	
   in	
   Trinidad	
   and	
   Tobago,	
   on	
   behalf	
  
of	
   the	
  Government	
   of	
  the	
   Republic	
   of	
   Trinidad	
  and	
   Tobago.	
  	
   The	
   overall	
   project	
   goal	
   is	
   to	
   conserve	
  
globally	
   important	
   biodiversity	
   and	
   ecosystems	
   in	
   Trinidad	
   and	
   Tobago.	
   The	
   objectives	
   are	
   to	
  
facilitate	
   the	
   development	
   of	
   a	
   new	
   system	
   of	
   protected	
   areas	
   (PAs)	
   for	
   Trinidad	
   and	
   Tobago,	
  
consistent	
  with	
  the	
  country’s	
  approved	
  2011	
  Protected	
  Areas	
  Policy,	
  by:	
  
• Proposing	
  a	
  new	
  PA	
  system	
  for	
  conservation	
  of	
  biodiversity;	
  
• Increasing	
  management	
  effectiveness	
  of	
  PAs;	
  and	
  
• Increasing	
  the	
  capacity	
  for	
  sustainable	
  financing	
  of	
  PAs	
  management.	
  
Further	
   background	
   information	
   on	
   the	
   project	
   is	
   available	
   at	
   http://eppd-‐tt.blogspot.com/p/gef-‐
improving-‐forest-‐and-‐protected-‐areas.html	
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Options for private lands existing within
protected areas:
1. Formation of Voluntary Conservation Covenants
A conservation covenant is a permanent, legally-binding agreement placed on a property's
title to ensure the natural, cultural and/or scientific values of the property are protected
forever. The agreement is voluntary and negotiated between the State and each individual
landowner.
The conservation covenant defines a set of restrictions and rights for a particular property
in relation to future land-use activities. These restrictions and rights are negotiated
individually with every landowner to ensure that their wishes and the needs of the land are
clearly defined. Once agreed, the state assumes responsibility for monitoring the
restrictions and rights agreed to through the covenant.

Quick fact
According to the Land
Acquisition Act, Chapter
58:01, Act 28 of 1994 of
Trinidad and Tobago the
State maintains the power to
utilize compulsory acquisition
of land that is believed to be
required for public purposes.
Additionally, the National
Protected Areas Policy
(2011) speaks of utilizing
mechanisms such as
voluntary compliance,
incentives and compulsory
acquisition for the
conservation, use and
management of private lands
which have been identified as
sensitive or critical areas, or
where activities are having a
significant negative impact
within or in close proximity to
Protected Areas

2. Establishment of protected areas on private land
Private land owners can request the establishment
of protected areas on their land that would allow the
land to remain under the control and management of
the landholder in accordance with a management plan
prepared by the owner and approved by the State.
Some non-government organizations involved in
protected area management are however concerned
that the terminology may create confusion between
their efforts and those of government, and that this
may affect their support and funding bases. A key
concern is related to public access. Particularly in
relation to the proposed private ‘National Parks’ and
‘Conservation Parks’, there may be public expectations
of visitor access and recreation opportunities. While
some landholders may wish to offer such opportunities
and benefit from them, others may prefer to avoid
public access for a number of reasons including
privacy, management control, and potential liability. To
this end, all of the mechanisms regarding management
decisions, such as whether to allow visitor access, lie
solely at the discretion of the landholder and manager.
CONTINUE TO NEXT PAGE
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3. Realization of eminent domain
The term eminent domain, in the context of this study, refers to the power of the
State to compulsorily acquire privately owned land for public uses.
The exercise of eminent domain powers is one way in which the State lifts the
cloak of private property for public benefit. This power, although stricto sensu
inconsistent with the concept of private property, is one way in which the private
interest of a landowner is reconciled with wider public interests such as
conservation. For land ownership to be a viable institution, it should be possible
for it to be expropriated in the public interest, lest it becomes a curse upon
society.
Eminent domain can however be a fairly contentious legal issue. The law on the
one hand guarantees the right of private ownership, yet on the other hand it allows
government to expropriate such property even against the will of the landowner.
There is a legal obligation on the State to respect and protect private property, but
also, the State has a corresponding moral obligation to ensure that the land is
available to sustain other forms of life.

3

4

Some benefits
of protecting
private lands
within protected
areas
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1. Protection of biodiversity.
2. Protect habitats underrepresented in a country's public park system or lands
under heavy development pressure.
3. Provide biological islands, protecting the last remnants of rapidly disappearing
habitat.
4. Serve as temporary bulwarks for threatened lands, protecting them until
governments become willing or able to assume responsibility for protection.
5. Contribute to broader protected area systems and are vital for establishing
biodiversity corridors, ecological networks and buffer zones as part of a
landscape-scale approach to conservation.
6. Potential profitability representing a livelihood strategy capable of both
economic and ecological viability.
7. Free augmentation of public protected area systems (governmental benefit).
8. Devolution of resource control and public participation in resource decisionmaking.
9. Brings a wider group of stakeholders into the conservation movement, fostering
new partnerships and wider understanding of aims.
10. Private individuals, companies, research organizations, NGOs etc. can often
fill a gap by purchasing areas more quickly to conserve them from destruction.
11. Open up funding opportunities that are not always applicable to state or
community-managed protected areas, such as tax breaks (including on
inheritance tax), easements, grants and subsidies open to private owners who set
aside some or all of their land as private protected areas.
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CASE STUDY 1:

Tasmanian government’s Private
Land Conservation Program
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In Tasmania, the Private Land Conservation Program (PLCP) was established in 2006 to provide a
single point of management for all of the Department of Primary Industries, Parks, Water and
Environment's conservation programs that focus on private land. The Program works with
landowners to sustainably manage and conserve natural values (e.g. native flora and fauna, natural
wetlands, geoconservation areas) on private land, helping landowners to look after these values now
and into the future.
The Department, the agricultural sector and regional Natural Resource Management (NRM)
Committees all acknowledge the key role of private landowners in conserving natural diversity and
the public and private benefits that flow from this approach. Capable land stewardship conserves
the natural environment, providing benefits for future Tasmanians and visitors while enabling
landowners to maintain market access and capitalise on new opportunities.

Other benefits of a
Conservation
Covenant include:
• Exemption from land tax
(for the area under
C ovenant);
• Rate rebates in some
c ounc il areas;
• Salinity and erosion
protection by maintaining
remnant native veg etation;
• Supporting applications
for funding for
environmental works; and
• A sense of well-being
from knowing that the land
is protec ted for future
g enerations and will make
an important c ontribution
to nature conservation in
Australia.

The PLCP aims to develop and encourage an integrated
approach to private land management and planning. It seeks to
achieve high level recognition of the biodiversity value of natural
systems, the need to appropriately protect them and to support
individuals who voluntarily manage these systems for
conservation outcomes. A coordinated and targeted approach is
adopted in the establishment of voluntary conservation
agreements with private landowners, working with partners,
including landowners, to deliver a variety of initiatives and
shorter-term incentive programs.
The Private Land Conservation Program offers
• Conservation Covenants (see below);
• Land for Wildlife and Gardens for Wildlife;
• Monitoring and stewardship of covenanted lands;
• Access to support, expertise and advice; and
• A regular newsletter
C onservation C ovenants
Landowners may enter into a Conservation Covenant to manage
defined areas specifically for nature conservation. Covenants are
legally binding under the Nature Conservation Act (2002) and
are registered on the land title. A Covenant is usually in
perpetuity, but may be registered for a fixed-term. Covenants in
perpetuity contribute to Australia's network of protected areas,
the National Reserve System. They give peace of mind that
natural values will persist for generations.
Management support and advice is offered to landowners with
Conservation Covenants, and scientific monitoring of the
protected natural values is conducted.
5
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Recommendations for
private lands in protected
areas in Trinidad and
Tobago

a) Create an inventory identifying the owners and acreage of private lands within
protected areas in Trinidad and Tobago
b) Research what is needed to encourage private land owners in protected areas to
comply with conservation objectives of protected areas
c) Establish a programme to support compliance of private land owners in
protected areas with conservation objectives which include but are not limited
to:
i.
Research and promote existing initiatives that support compliance
with conservation objectives on private land in protected areas
ii.

Develop incentives needed to support and promote conservation in
private land in protected areas

iii.

Develop national guidelines for operational agreements for various
activities that may occur on private lands within and surrounding
protected areas

iv.

Develop and implement effective monitoring and management
systems for private protected areas

d) Promote the economic advantages associated with the compliance with
conservation objectives on private land in protected areas (Refer to Case Study
2 as a local example).
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CASE STUDY 2:
Conservation activities
catalyzing sustainable
livelihoods -

The Manatee
Conservation Trust
story
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The Manatee Conservation Trust acquired the private estate of the Huggins Trust
Limited in 1997, which had been under the latter’s ownership for approximately 100
years. This estate comprises approximately 500 acres situated within the boundaries of
the Nariva Swamp, one of the Pilot Protected Areas of the Improving Forest and
Protected Area Management in Trinidad and Tobago project, and stretching well over 12
kilometres along the Manzanilla/Cocal coastal area. By taking this action, the Trust
ensured that the remaining manatee population came under strict protection as these
animals live in the tributaries and waters that pass through the estate. Prior to the
acquisition of the estate, the activities were undertaken with the permission of the
Huggins Trust Limited, which also provided some resources for the project.
The Trust operates in a self-sufficient manner using the revenue earned from the
estate’s agricultural production to finance the conservation activities. It has maintained
most of the original character of the estate, which was the cultivation of short-term
crops and coconuts, and the farming of cattle and buffalypso. Today, the Trust
cultivates watermelon as its main crop along with other short crops and has terminated
the farming of animals. Although the flagship project started out as the protection and
rehabilitation of the West Indian Manatee and its habitat, it has grown to encompass the
conservation, protection and rehabilitation of the flora and fauna of Nariva Swamp and
the adjacent environmentally sensitive areas.
It is important to also make mention of the additional farming and extractive
practices on other private lands within the boundary of the Nariva Swamp, discussed
further in Volume 1 of the Information Leaf. This demonstrates that apart from the
potential conservation value of private lands within protected areas, degraded private
lands within protected areas need to be effectively managed to be harmonious and to
not interfere with the integrity of the surrounding protected area.
7
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